Copnep>xaHue:

BBEOEHWE

HecMoTps Ha TO, 4TO (POpPMbl FOCY0AapPCTBEHHOIO YCTPOMUCTBA AOCTAaTOYHO LUMPOKO
OCBeLLEeHbl B COBPEMEHHON IOPUONYECKOW U MOIMTNYECKON NnTepaType, Ha AaHHbIN
MOMEHT CYLLEeCTBYIOT NPOTMBOPEYMBLIE B3rNs4bl HEKOTOPLIX aBTOPOB Mo npobsiemam
OTHEeCeHMNs rocyaapcTB K TOW, Nan nHonm opmMe rocygapcTaa.

AKTYanbHOCTb T€Mbl HE BbI3bIBA€T COMHEHUS, TaK Kak pa3BUTUE COBPEMEHHOI0 MMpa He
CTOUT Ha MecTe, NOCTOSSHHOE M3MEeHEeHNEM 3KOHOMUYECKON M MOANTUYECKON CUTYaLUK
Ha MeXXAyHapoaHOM apeHe NoKa3biBaeT, B TON UJN MHOW CTeneHn, 06 yCTONYNBOCTM
¢opM rocynapcTBeHHOro yctponcTea. OTciofa cnefgyeT BaXXHOCTb MOHMMaHMS OCHOB
KacCatoLnXcs popM rocy1apCTBEHHOIr0 YCTPONCTBA U CaMOro npoLiecca TpaHchopMaLum
rocyfapcTB B Te, UM NHble DOPMbI, TaK Kak 0T 3Toro byaeT 3aBUceTb nocsenyoLlas
NONINTUYECKAa CUTyaUMs Kak BHYTPU rocydapcTBa, Tak U B OTHOLLIEHWUN C APpYyruMun
rocygapcTBamum.

Ncxons 3 akTyaslbHOCTU YKA3aHHOW TeMbI, Liefbio AaHHOW paboThbl SBASIETCSA aHANN3
TEOPEeTUYECKNX U OpraHM3aLNOHHbIX NpobaemM hopM rocyaapCTBEHHOIr0 YCTPOMCTBA Ha
COBpPEMEHHOM 3Tare.

OAns [OCTUXXEHWS NOCTABNEHHON Liesn HeobXoAMMO pelnTb CeayoLwmin Kpyr 3aaay:
- PacKkpbITb comep)XaHne popMbl roCcyJapCTBEHHOr0 YCTPONCTBA,

- paccMoTpeTb BNAbl GOPM roCcyaapCTBEHHOI0 YCTPOWUCTBA: YHUTAPHOIro rocygapcTea,
denepaunm n KoHpenepauun,

- BbIAICHNTb (POPMbI FOCYyAapCTBEHHOIO YCTPOWNCTBA,

Ob6bekTOM nccrenoBaHUs BbICTynaeT hopMa rocynapcTea, NpeaMeT NCcaenoBaHuns -
3aKOHOMEpPHOCTU CcyLlecTBoBaHNA U anddepeHumaunum opMbl roCcyoapCcTBEHHOro
yCTpOUCTBaA.

Bonpoc o hopMe rocyapCTBEHHOI0 YCTPONCTBA MMEET BaXKHOE NPaKTUYeckoe u
TeopeTunyeckoe 3HavyeHne, ocobeHHo Ha coBpeMeHHOM 3Tane. C NpakTU4YeCcKon TOUKM
3peHns Ba)KHO onpeaesinTbCs C GoOpPMaMn HOBbIX FOCYNApPCTBEHHbIX 06beaNHEHW,



MOCKOJIbKY 3TO BJINSIET HE TOJIbKO Ha BHYTPEHHE YCTPOMCTBO, HO N MexxAyHapoaHoe
NOJIOXXEHNE rocyfapCTB U rocyaapCcTBeHHbIX 0bpa3oBaHuUiA.

MeToO0N0rM4ecKkom OCHOBOW UcCnenoBaHUsa B JaHHOW KypcoBom paboTe Nocayxmn
AVaNeKTU4eCKUn MeTo Hay4YHOro no3HaHMs U CUCTEMHbIM noaxon. B xone
nccnenoBaHMa NCMNOJSb30BaIUCh Takme oblieHay4YHble MeTOoAbl N NPUeMbl Kak CUHTE3,
MeToAbl FPYNNUPOBKN, MPOrHO3NPOBAHUSA N MPOY.

Ansa HanncaHma Kkypcosor paboTbl ncnonbsoBanncek Tpyabl C.C.Anekceesa, A.B.byTeHKo,
T.A. lemuHa, N.J1. ConoHeBMYa 1 Apyrnx aBTopoB, KOTOpPbIe 3aHUMannCb paspaboTkon
npobsem popmM rocyapCTBEHHOr0 perysimpoBaHus.

B cBoeinn paboTe A oxapakKTepu3yto, B KaKUX KOHKPETHbIX hopMax CyLlecTByeT U
PYHKUMOHUPYET 3Ta ocobasa nonnTuyeckas, CTPyKTypHasd, TepputTopuasibHas
opraHm3aumsa obuwecTsBa, Kak rocygapctso. CBoen 3afgayen 9 CTaBO PaCcKpbIiTb MOHATUE
"(hopMa rocynapcrtBa", 0COBEHHOCTM NpaBsieHUs, BANAHNE NOIUTUYECKOr0 peXxmMMa Ha
hopMmMpoBaHMe rocygapcTBa, cogep>XaHme n NPUHUUMbI Kak 4eMOKpPaTU4eCcKoro, Tak v
aBTOPUTAPHOro pexxmnma. TpagMuMoHHO OTe4YeCTBEHHAs Teopusa rocygapcTea 1 Npasa B
3TUX Lenax Bcerga Bblaensano popmy rocyfapcrtsa B TPU OCHOBHbIX, B3aUMOCBSA3aHHbIX
bnoka: hopmy npasneHuns, GopMy HauMOHaANbHO - TOCYAAPCTBEHHOIrO n
AAMUHNCTPATUBHO-TEPPUTOPUASIBHOIO YCTPONCTBA, MOJIUTUYECKUIA PEXKNM.

1. dopMa rocypapcTBa

1.1. NoHaTue popMbl rocypapcTea

NMoHATWe hopMbl rocygapcTBa ABASAETCSA OOHUM U3 BaXKHENLWNX cogep XaTebHbIX
XapaKTepUCTUK rocyaapcreoBeneHmns. HeECOMHEHHO, Tak>Xe 1 ero MeTo4o/iorn4yeckoe
3Ha4veHune: ewe KaHT paccMaTpuBan hopMy B Ka4ecCcTBe NpUHLKMNA YNOopaAa0oYeHUs,
CUHTE3MPOBaHNA MaTepumn rocyaapcTBeHHOCTN. Hay4Hble pa3paboTKm 1 NOANTUKO-
npaBoBas NMPakKTUKa HeJgaBHEro NpPoworo CBMAETENbCTBYIOT 06 N3BECTHOW HEeO00LEeHKEe
haHHoM KaTeropun. O4HaKoO CTPOroCTb N YETKOCTb (hOpMbl rocyfapcTBa (Kak u popmbl
rnpasa), BbiTEKalOWME N3 rocyfapCTBEHHO-NPABOBOW NMpMpoabl, MOram 6bl CyLeCTBEHHO
OrpPaHNYnNTb CybbEKTUBU3M N MPON3BOJ B NPOBEAEHUN NMPOBO3ralleHHOro
MOIMTUYECKOro Kypca.



B HacTosLee BpeMs nod (hOpMOI rocyaapcTBa NOHUMAOT OpraHn3aLuio
rocyaapCTBEHHON BJIAaCTU N €e yCTPONCTBO. PopMa rocydapcTBa XapaKTepmsyeTcs
Hepa3pbIBHOW CBA3bIO C ero cogep>xaHnem. Ecnm B cBoto ovepenb coaep)xaHue
No3BONSAET YCTAaHOBUTb NPUHAAJIEXKHOCTbL FroCyapCTBEHHOW BNacTu, ee cybbekTa,
OTBETUTb Ha BOMPOC, KTO €e OCYLLEeCTB/ISeT, TO U3y4yeHne popMbl rocygapcTBa AaeT
MOHATb HaM, HAaCKOJIbKO CJIaXKeHHO OpraHn30BaHa BNacTb B rOCyJapCTBE, KAKUMU
opraHamu un cybbekTaMun npeacTaBieHa, KaKoB NOpPsSA0K B3aMMOOENCcTBUS U
o6pa3oBaHUS, KAKMMU METOAAMM NPOUCXOANT OCYLLLECTBJIEHNE FroCyapCTBEHHOM
BNlACTW.

Mpu3HaKM rocygapcTBa, NepBOHAYaibHO BbiPaXeHHbIE B €ro Npeanochiikax, B Xoae
NCTOPUYECKOro NpoLLecca pa3BrBaloTCs B POpMY rocyaapcTBaa.

dopMa rocygapcCTBa - 3TO €ro YCTPOMNCTBO, Bblpa>kaloLleecs B XapakTepe noJIMTU4Yeckmnx
B3aMMMOOTHOLLUEHUW MeX Ay /0AbMU, MeXAy JI0AbMN N TOCYyAAPCTBOM, MexXxay
rocyfapCTBOM U JIIOAbMU B rpouecce yrnpasieHns UMun (NOJINTUYHECKUN PeXxnm), B
crnocobax opraHmM3aL MM BbICLLMNX OPraHOB rocygapCTBEHHON BNacTu (hopMa npaBneHns)
N B aMNHUCTPATUBHO-TEPPUTOPMASIBHOM AeNeHnn rocygapcTea (popma
TeppUTOpPUaIbLHOro yCTPONCTBA).

1.2. dopMa rocypapcTtBa U NOJIMTUYECKUN PEXUM

NHorpa B popMy rocypgapcTBa BKJKOYAOT U NOJINTUYECKUN pexxnm. Bonpoc o Tom,
ABNAETCA NN NOJINTUYECKNN PEXUM HEOTbHEMJIEMbIM 3J1IEMEHTOM (POPMbI FOCYLapCTBa,
0oCTaeTCsA ANCKYCCUNOHHbLIM. He BoaBasaCb B MOAPOOHOCTM Hay4YHbIX AUCKYCCUW MO 3TOMY
MoBOAY, YKaXy JIMlb, HO TO 4TO KaTeropuun noJIMTUYECKOro pexmma n opmsl
rocyfapcTBa TE€CHO B3aMMOCBA3aHbl. VIX B3aUMOB/IMAHUE HACTOJIbKO BEJINKO, YTO hopMy
rocynapctBa HeobxoaMMo pacCMaTpMBaTb TOJSIbKO B COOTHOLUEHUNN C NOJINTUYECKUM
peXXnMomMm. MoNnTnYeckun pexxnum BanaeT Ha hopMy rocyngapcTea, npuyem saumseT
onpegensowmm obpasom. Onpegenswwiee BAMAHNUE NOJIMTUYECKOrO pexxmnma Ha popmy
rocyiapCTBa BblpakaeTCa B TOM, 4YTO:

1) KOHKpeTHble POopMbl FrOCYyAaPCTBa B3aMMOCBA3aHbl C onpeaesieHHbIMU NONTUNYECKUMN
peXxumMaMn (AeMoKpaTUYeCKoe rocygapCcTBo He MoXXeT ObiTb abCoMOTHON MOHapXnen, B
AaBTOPUTAPHOM pexxmMme HeT napsaMeHTapmsMa).

2) NONINTUNYHECKU PeXXNM NMoKa3blBaeT AEeNCTBUTENIbHOE coAep)XaHue ToN N NHomn
opMbl rocygapcTsBa (C TOYKM 3peHusa rocygapcrteeHHoro yctpouctesa n CCCP, n CLLUA
OTHOCATCA K (henepaumam, Ho CCCP kKak (henepaums Maso 4YeM OT/INHAETCSH OT XKeCTKOro



LLeHTPaIM30BaHHOr0 rocyapcTBa).

MO>KHO OTMETUTb MHOroobpa3sune opM rocy4apcTB B COBPEMEHHOM MUpe. ITO
onpegensieTcs Tem, 4To (hopMa Ka)kK4oro KOHKPETHOro rocyiapCcTBa CKAaabiBaeTCs Noa
NencTemeM MHoXecTBa pakTopoB. Cpean pakTopoB, BAUSIOWMX HA (hopMy FrocyaapcTBa
MO>XHO OTMETUTb:

1. 0cO6EHHOCTN UCTOPUYECKOIrO PAa3BUTUA FOCYAAPCTBA;
2. UICTOpUYeCcKmne Tpagnuunu;

3. pa3/InyHbIE NOJINTUKO-MNPABOBbLIE NOEN;

4. HaUMOHAaJIbHbIN COCTaB HacesleHns;

5. BHelWHne hakTopbl (MexayHapoaHoe NoJsioXeHne 1 T. 4.). NpsamMo n HenocpenCcTBEHHO
B/INAET Ha YCTaHOBJIEHNE (POPMbl KOHKPETHOIo rocygapcTBa COOTHOLUEHUe CoLmaibHbIX
cun, nonntu4eckasa 6opbba n eé pesynbTaThl

2. Buabl ¢popM rocynapCcTrBeHHOro yCTpoucTsea

dopMa rocyfapCTBEHHOro yCTPONCTBa — CNocob TepputTopuanbHOM opraHusauum
rocygapcTBa WAK rocyfapcTs, obpa3yrowmx cots. TakKe 3aKpenN€HHbIN B KOHCTUTYLUN
CTpaHbl cnocob B3aMMOCBA3M FroCcygapcTBa U €ro CoOCTaBHbIX YacTen (Tepputopuin),
XapaKTEePU3YLWNA TEPPUTOPUNAIbHYIO OPraHn3aLmMio rocyaapCcTBEHHOW BlacTu. He
OTHOCATCS K (OpMaM rocyapCTBEHHOIr0 YCTPONCTBA MeXXIroCyAapCTBEHHbIE
obbvengnHeHns, coapy>xecTsa 1 coobuiecTsa rocygapcTs...

Ha TeKyLinii MOMEHT BblAeNSIeTCSA TPU OCHOBHbIE (hOPMbI FOCYAaPCTBEHHOIO YCTPOMCTBA:

1. YHNTapHOe rocynapcTBo — MpoCToe, eANHOE roCy4apCTBO, KOTOPOE XapaKTepusyeTcs
OTCYTCTBUEM Y aAMUHUCTPATUBHO-TEPPUTOPUAJIbHBIX eANHNL, MPU3HAKa CyBEpPEHMTETA.
BblaenaioT LeHTpasn3oBaHHbIe U AeLeHTpaIn30BaHHbIe YHUTapPHbIe roCyAapCTBa, C
Ha/IMYNEM UK OTCYTCTBMEM aBTOHOMHbIX 06pa3oBaHU.

2. depepauma — CJI0XKHOE, CO3HOE rocyapCTBO, YaCTU KOTOPOro ABJISAOTCA
rocyfnapcTBeHHbIMU 06pa3oBaHMSAMM C onNpefeneHHbIM roCyAapCTBEHHbIM
cyBepeHnTeToM. CTpoMTCA Ha pacnpeeneHnn QyHKLMA ynpaBaeHns Mexay LeHTPOM 1
cybbekTamun enepaumu.



3. KoH(henepaumns — BpEMEHHbIN COO3 rocyaapCTB, CO34aBaeMbl 0N OOCTUXKEHNS
MOJINTNYECKNX, SIKOHOMUYECKUX, KYJIbTYPHbIX U NpoYnx uenen. He obnapaert
CaMOCTOSATesIbHbIM CYBEPEHNTETOM, OTCYTCTBYET eMHasa cucTemMa 3aKoHoLaTesIbCTBa.

2.1 YHMTapHoe rocynapcTtBo

YHUTapHoe rocynapcTeo — popMa rocyfapCTBEHHOro yCTPOMNCTBA, NMPU KOTOPOM ero
4acTW ABAATCA a4MUHNCTPATUBHO-TEPPUTOPUAJIbBHBIMU eAUHNLAMU N HE UMEIDT
CTaTycCa rocygapcTtBeHHoro obpa3oBaHus. B otnm4me ot henepaunm, B yHUTapHOM
rocyfiapcTBe eCTb eANHble A1 BCeW CTPaHbl BbICLLUWE OpraHbl roCyaapCTBEHHON BNacTu,
efunHasa npaBoBas cucTema. Ha cerogHAWHUA geHb BONbLUMHCTBO CyBEPEHHbIX
rocyapcCTB ABNAATCA YHUTAPHbIMU. KakK NpaBunio, KpynHble No YNCJIEHHOCTU HacesieHus
rocyfgapcTBa ABAAOTCA pegepaunaMmn. YHUTapHbIMU He MOryT BbITb CyObeKThI
henepaTUBHOINO rocyfapcTBa, Tak Kak OHM HE UMEIT roCyAapCTBEHHOIO CyBepeHuTeTa.
«YHUTapHoOe rocynapcTeo» (0T NaT. unitas - eAMHCTBO) - ogHa N3 hopM
TeppuUTOPUNaIbHO-MOINTUYECKOW OpraHm3aumm n ynpasjieHnsa rocyjapcTBOM, B KOTOPOU
peanusyeTcsa NMpPUHUMN pacnpenesieHnsa BaacTu Mexay ULeHTPOM U MeCTHbIMW opraHaMmu,
NOJINTUKO-NPaBOBON CTaTyC BXOAAWMX B FOCYAApPCTBO COCTABAAOWMNX YacTen.

OCHOBHbIE NPU3HAKN YHUTAPHOIo rocyapcTBa.

1. EanHeIV oNnsa BCero rocygapcTea yuYpeanTesibHbIi HOPMaTUBHbBIA NPaBOBOW aKT (Unu
COBOKYMHOCTb TaKNUX aKTOB), HOPMbl KOTOPOIr0o MMEIT BEPXOBEHCTBO Ha BCeN
TeppUTOpUN CTPaHbI;

2. EQouHble ona BCcen CTpaHbl BbiCLUME OpraHbl BacTy;

3. EonHasa cuctemMa 3aKoHoL4aTeNbCTBa;

4. EovHOe rpaXxaaHCTBO;

5. EanHaa neHe)xxHad eanHuLa;

6. CocTaBHble YaCTN YHUTAPHOro rocygapcTBa He obnafatoT NpM3HakaMum CyBepeHuTeTa.
Buabl yHUTapHbLIX roCcyaapcTB.

YHUTapHbIe rocyaapcTBa MOryT 6biTb LLEHTPAIM30BaHHLIMU 1 AELEeHTPaNN30BaHHbIMA B
3aBUCUMOCTMU OT:



* XapakKTepa B3aMMOOTHOLLUEHUN Mexxay BbiICLULMMN U MECTHBLIMW OPpraHaMn B/1acCTw,

- 06 bEéMa MOJIHOMOYMI, NPenoCTaB/IeHHbIX aAMUHUCTPATUBHO-TEPPUTOPUANbHBIM
eanHNLUaM NN aBTOHOMHbIM 06pa3oBaHMAM B COCTaBe YHUTAPHOIro rocyaapcTBa;

MPUHATO CYMTATb FrOCYAAPCTBO LIeHTPaIM30BaHHbIM, €C/IN BO r1aBe MeCTHbIX OpraHoB
rocynapCTBEHHON BJIACTU CTOAT Ha3HAYeHHble U3 LLeHTpa YNHOBHUKU, KOTOPbLIM
noaYNHEeHbl MeCTHbIE OpraHbl CamoynpassieHns. B geueHTpann3oBaHHbIX YHUTAPHbIX
rocyapCTBax MeCTHble OpraHbl FOCy4apCTBEHHOW BNaCTN N3bupatoTcs HaceNeHnem n
NOJIb3YOTCHA 3HAYNTESIbHON CaMOCTOSATE/IbHOCTbIO B PELUEHNN BOMNPOCOB MECTHOM XXMN3HW.

MpyMepoM UeHTpasIM30BaHHOI0 YHUTAPHOI0 rocygapcTBa ABAsaeTca TYpKMEeHUCTaH,
heueHTpannsosaHHoro — KoponescTtso cnaHus.

LleHTpann3oBaHHbIE YHUTAPHbIE TOCYAAPCTBaA - 3TO T€, B KOTOPbIX HET MECTHON
aBTOHOMUM BoobLLE, a PyHKUMN BNACTUN Ha MeCTax OCYLLEeCTBAAT TO/IbKO Ha3HAY€HHbIE
CBepXy aAMUHNCTPATOPbI. DTO rocyaapcTBa C Bblpa>XeHHbIMU aBTOPUTAPHbLIMU
NoINTUHECKNMUN pexuMaMun. B page ctpaH Tponnyeckon AppuKn 3Ha4ynTeslbHasa poJb B
OCYLLLEeCTBJIEHUWN BNACTN HA MecTax NPUHAANEXUT POAONJEMEHHbIM BOXAAM. Bnpoyem,
cenyac pegkKo MOXXHO BCTpPeTUTb rocyfapcTBa, rae Ha MecTax OTCYTCTBYIOT BbIOOpHbIe
opraHbl. OQHaKo B CTpaHax C 0 QHOMAPTUNHOW CUCTEMON, B TOM Yucne
«COLNANTMCTNYECKUX>», POPMasIbHOE HasIn4me MeCTHbIX BbIODOPHbIX OpPraHoB BJIaCcTu eCTb
He Bosiee 4eM WIMpMa 019 BCEBMACTUA Ha MeCTax eAMHOINYHbIX «MNapPTUNHbIX»
pykoBoauUTesien, KoTopble, B CBOIO o4Yepenb, HAXOAATCH NoL XXEeCTKUM KOHTPOoJ1eEM
LeHTpasbHOW «MNapTUNHON» BNACTU

B oeueHTpasn30BaHHbIX YHUTAPHbIX FOCYAapCTBaX CyLEeCTBYeT KOHCTUTYLMOHHOEe
pacrnpeneneHne NoaHOMOYNIA MeXAy LLeHTPasbHON BNACTbIO N TEPPUTOPUASIbHLIMA
eAVNHNLLAMM BbICLLUEro YPOBHS. ITo cONMXKaeT nx ¢ pegepaTUBHbIMK FroCyAapCTBaAMN.

Hanpumep, cornacHo cT. 117 KoHcTutyuun UtanbesHckon Pecnybnmkn 1947 rogall], B
npenenax OCHOBHbIX MPUHLWMOB, YCTAHOBJNIEHHbIX 3aKOHaMM rocyaapcTea, 1 npwu
YyCNIOBUWN HEMNPOTUBOPEYMSA HaLMOHaIbHbIM MHTEPEeCcaM N NHTepecamMm Apyrmx obnacrten
obnacTb MOXXeT n3gaBaTb 3aKOoHOoOaTEe/IbHble HOPMbI Mo 18 no3nynam (opraHm3laums
BEOOMCTB N agMUHUCTPATUBHbLIX eauHNL, 061aCTHOro0 NOAYNHEHNS, FPaHULbl OBLLMH,
MeCTHas Noamumsa, rpafoCTpPonTesNIbCTBO, CEJIbCKOE U JIeCHOe X034NCTBO N AP.), @ TakxXe
Mo Apyrvm BOMpocaM, yYKa3aHHbIM KOHCTUTYLMOHHbIMW 3aKOoHaMu. O6nacTtum Takxe MoryT
HaOenaTbCA NMPaBoOM M34aBaTb HOPMbI AN NPOBeAeHUs B XXN3Hb 0bLerocygapCTBEHHbIX
3aKOHOB. Y4nTbIBadA cogep>kallmecs B CTaTbe OroBOPKU, CriegyeT npu3HaTb, 4TO
rnepeyncneHHble NnpegmMeThl BegeHns obpasyoT COBMECTHYI0 chepy KoMmneTeHumnm



rocynapcTtBa 1 obnacten, a UCKNIOYNTENbHON Chepbl BEAEHNSA B OT/INYNE OT CyObEKTOB
denepaunn obnactn He nmeroT. HanpoTumBe, BCe, 4TO HAaXoOUTCs 3a npegenamm cT. 117,
COCTaBNdeT UCKJIIDYUTENbHYIO Chepy BeLeHUa rocyaapcraa.

NHoroa BbIOenaoT:

- rocygapcTBa C 04HOW aBToOHOMMEN (HanpuMmep, YKpanHa C aBTOHOMHOW pecnybnnkon
KpbiM),

 rOCyAapcTBa CO MHOrMMU aBTOHOMUSAMM (Hanpumep, NicnaHns ¢ aBTOHOMHbIMU
coobwecTtBamMu (obnactamm))

- rocyfapcTBa C pa3HOYpPOBHEBLIMY aBTOHOMUAMIN (Hanpumep, Kntanckasa HapoaHas
Pecnybsvka Cc aBTOHOMHbIMU OKPYramMmu, aBTOHOMHbIMW ye34aMu, aBTOHOMHbIMU
panoHaMn N 0CcobbIMN aAMUHNCTPATUBHBLIMU PAalOHAMMU).

2.2 Pepepauusn

d®epepayunsa (nat. foederatio — obbegnHeHmne, co3) — hopMa rocyaapCTBEHHOI 0O
YCTPOMNCTBA, NPV KOTOPOW YacTu henepaTUBHOIO rocygapcrBa ABASIOTCSA
rocynapCcTBeHHbIMU 0bpa3oBaHUsaAMK, 06nagaroLWMMU KOPUANYECKN ONpeneséHHON
MOJINTNYECKON CaMOCTOATENIbHOCTbIO.

TepMUH «henepauma» NPONCXoAUT OT JIATUHCKOrO C/ioBa «degepape», 4TO O3Ha4YaeT
«06begNHATL», «YKPEenasiTb COO30M», TO CJIOXKHOE rocynapcTBo. B oTanyme ot
YHUTAPHOro rocyapcTea, KOTOpoe Le/IMKOM U B OCHOBE CBOEN COCTOUT 13
aAMUHUCTPATUBHO-TEPPUTOPUASIbHBLIX eaNHNL, (KaK Mbl BUOENN, B HEKOTOPbIX
YHUTAPHbIX FOCydapCcTBax eCTb TakXXe aBTOHOMHbIe 0bpa3oBaHMA), COCTaBHbIMU
YacTaMun penepaynm ABAATCA rOCyAapCTBa-Y/1€Hbl NN FOCYyfapCTBEHHbIE
obpa3oBaHuA. OHM Ha3bIBAlOTCA NO-pa3HoMy: wTaThl (CLUA, NHOna v ap.), 3eMnu
(ABcTpus, N'epmaHng), nposuHunn (KaHaga, NaknctaH n ap.), KaHToHbI (LBenuapus),
aMmupaThbl (OA3) n T.4. O606LEHHO NX Ha3biBalOT 06bIYHO CcybbekTamun hegepaumn. 3ToT
ODOKTPUHANIbHbIN TEPMUH NPUHAT Tenepb N 0TAENIbHbIMU KOHCTUTYUMAMU. Hapsaay ¢
cybbekTamum chegepaumm, KOTopble 3aHUMaKOT BCO (Hanpumep, ABCTpUSA) Unan
noAaBsIAOLWYIO YacTb TeppuTopumn rocygapctea {WHOons), cywecTByoT MHOrga n gpyrue
4acTun (benepaTMBHOIO rocyaapcTBa: TEPPUTOPUN UIIN COO3HbIE TeppuTopun (Hanpumep,
Nuowna, CLUA), BnageHuns (BeHecyana), enepanbHbi AN CTONNYHBLIM OKPYT (Bpa3unus,
Hurepwus), accoynmnpoBaHHble rocyaapcTBa, 3aHUMaLwme ocoboe nonoxxeHne (CLUA).



MooaBnAKLWYO YacTb TeppuTopumn hefepaTUBHbIX FOCYAAPCTB 3aHUMAOT CyObeKThI
enepaunn (B HeKOoTopbIX henepaumax, Hanpmmep, B Manansnm, OA3, BCA TeppuTopus
COCTOWUT TONbKO U3 cybbekToB). IX 4ncno HeoanHakoBo: OT 2 B TaH3aHum oo 50 B CLUA.
B CoeaunHeHHbIX LLUTaTax MukpoHesun u NMaknuctaHe - no 1 cybwvekTa, B Achunonum - 9, B
Manan3un - 13, B Mekcuke - 31 n 1.4. CybbekTbl hefgepaynm Ha3blBalOTCS MO-pa3HOMY:
wTaTel - B CLWUA, WHOWK, Ddmonun; nposnHUUKM - B KaHaae, lNakucTaHe; 3eMan - B
ABCTpun, N'epMaHnK; KaHTOHBbI - B LLIBenuapun; smmpaTsl - B OA3[2]

OCHOBHbIe NMpU3HaKM (hegepaTUBHOIoO rocygapcTaa.

B dbenepaTtnBHOM rocynapcTtee, B OT/IMYME OT YHUTAPHOI 0, UMEKTCSH ABe CUCTEMDbI
BbICLLUMX OpPraHoB BNacTu (penepanbHble n cybbekToB hepepauunmn); Hapagy
dhenepanbHON KOHCTUTYLMEN CybbeKTbl hefepaunm MMeT NpaBo MPUHUMaTb CBOU
HOPMaTUBHbIE MPaBOBble aKTbl y4peanTesIbHOro xapakrtepa (HanpuMep, KOHCTUTYLUN,
yCTaBbl, OCHOBHbIE€ 3aKOHbI); OHW HaJe/leHbl MPaBOM NPUHUMaTb PernoHasibHble 3aKOHbI;
y cybbeKToB (hefepaumn, Kak NpaBuso, eCTb COBCTBEHHOE rpa>KaaHCTBo, cTonmua, repb
N NHblE 3/IeMEeHTbl KOHCTUTYLMOHHO-NPaBOBOIro cTaTyca rocyAapcTBa, 3a UCKJIIYEHNEM
rocyflapCTBEHHOIro CyBepeHuTeTa.

Mpu 3TOM CybBEKT (hepepaumm He MMeeT npaBa BbIX04a U3 CoCTaBa pefepauunn
(ceueccumn) n, Kak npaBuo, He MoOXXeT ObITb CYObEKTOM MeXXAYyHapOL4HbIX OTHOLWEHUN.
CybbekTbl hepepaunm MOryT UMeTb pa3/iM4yHble HAUMEHOBAHUSA, KOTOPbIE, Kak NpaBuo,
onpenensTCca NCTOPUYECKUMIN NN NMPaBOBLIMU (PaKTOpaMun: WTaTbl, NPOBUHLNUN,
pecnybnnku, 3emnum nnu pepgepanbHble 3eMnn (Kak B FlepMaHnm n ABCTpUN) 1 UHOeE.
depepaunto cnegyeT oT/IM4aTbh OT KOHeaepauum, KoTopasa ABASeTCAa MeXXAyHapo4HO-
NMpPaBOBbIM COK30M CyBepeHHbIX rocyfapcTB. OQHaKO Ha NMpakTUKe pas/ininTb NPaBOBYIO
npupoay Tex nam nHoix obpasoBaHnin 6biBaeT BeCbMa 3aTPYyAHUTESBHO.

Mo>XHO BblaennTb Hanbonee obwune YepTbl, KOTOPbIE XapaKTepHbl 014 BonbWNHCTBA
(pe,ﬂ,epaTVIBHbIX rocyaapcTB:

- TeppuTopus henepaymm COCTOUT N3 TEPPUTOPUN €€ OTAENbHbIX Cy6BbEeKTOB: LWITATOB,
KaHTOHOB, pecnybnuk.

- B COl03HOM rocygapcTBe BEPXOBHAA 3aKOHOAaTENIbHAsA, MCNONHUTENbHaA N cynebHas
B/1IaCTb MPMHAANEXnNT eaepasnbHbiM roCy4apCTBEHHbLIM OpraHaM. KoMneTeHuma mexay
dhenepaunen n eé cybbekTamm pasrpaHnynBaeTcsa penepasibHON KOHCTUTYLNER.

- B HeKkoTopbIX henepaumnsx cybbekTbl 06/1a4atl0T NPAaBOM NPUHATUS COBCTBEHHOWN
KOHCTUTYLIUN, UMEIOT CBOM BbICLLINE 3aKOHOAATE IbHbIE, UCMOJIHUTENbHbIE U CyaebHble



OpraHsbl.

- B 6onblWIMHCTBE pefepaunin cyuecTsyeT egnHoe obuedenepanbHoe rpax4aHCTBO U
rpa>kaaHCcTBO penepanbHbiX egnHNL[2] .

- OCHOBHY0 06ulerocygapCTBEHHYO BHELLIHENONTNYECKYIO OeATeNbHOCTL B
denepaymax oCyLecTBAAIT hefepasibHble rocyaapCTBeHHble opraHbl. OHN
ohnymanbHO NpeacTaBNaloT hegepaumnto B MEXIOCyAapCTBEHHbIX OTHoweHnsx (CLUA,
OPl, bpa3snnusa, UHava n ap.).

- ObsA3aTeNnbHbIM NMPU3HAKOM heaepaTUBHON hopMbl CHUTAETCA ABYyXMasaTHas
CTPYKTYpa penepanbHOro napsameHta. OgHa nanaTta pacCMaTpyBaeTCs Kak opraH
obuwedenepanbHOro NnpeacTaBnTeNbLCTBA, AenyTaTbl B HEE n3bupatoTca Co BCeW CTPaHbI.
BTopas nanaTta npu3BaHa NpeacTaB/sasTb MHTeEpPeChl 41eHOB (henepaumnn.

NWMmnTauna pepnepannsma.

TeopeTn4eckn BO3MOXXHa CUTYaLIUA, KOra KOJIOHMaIbHasa UMMepus MoxxeT
«3aMackupoBaTb» cebs noa peaepaumo NyTEM nepenavym HEKOTOPbIX
aAMUHUCTPATUBHbBIX PYHKLMA U CUMBOJIOB CAMOCTOSITEIbHOCTM HACUJIbHO
NPUCOEAVNHEHHbBIM MPOBUHLIMAM U 00bSBIEHUS NX COCTABHLIMU YacTaMn eaepaumu.

Ipyron BapnaHT uMnUTauum nof geagepanmo COCTOUT B CaMONPOBO3rialleHnn
YHUTApPHbLIM rocyaapcTBoM cebs penepaumen npaktTniyeckn 6e3 npenocTaBseHuns
HEe3aBUCUMOCTM, a INLLb AeNerMpoBaHNEM aAMUHUCTPATUBHbLIX MOJIHOMOYMIA C
yrpaBAeHYeCKUMN LeNSIMMN.

Buabl dhepepaynin.

Mo 0cobeHHOCTSIM KOHCTUTYLMOHHO-MPABOBOro CTaTyca Cy6bbekToB heaepaTUBHOIO
rocyiapcTBa BblAENAOT:

- CUMMeTpUNYHbIe
- ACUMMeTpUYHble

B cuMMeTpuyHbIX hepepaumax cybbekTol o6n1afaoT 04UHAKOBbIM KOHCTUTYLMOHHO-
npaBoOBbIM CTaTycoM (Hanpumep, PenepaTnBHasa lemokpaTudeckas Pecnybnuvka
Spunonusa, CoegnHEHHbIE LLUTaTbl AMepunkin), B aCCUMETPUYHBbIX — KOHCTUTYLIMOHHO-
NpaBoBOW CTaTyC CybbekToB pa3snyeH (Hanpumep, Pecnybnvka MHansa, ®epnepaTtmeHas
Pecnybnuka bpa3unnus, Poccunckasa ®epepauyms). AOCONOTHO CUMMETPUYHbIX



denepaunin Ha CeroaHsAWHNN OeHb He CYLeCcTBYeT: BCe OHM 061adatoT TEMU UM UHBIMU
NPU3HakaMn aCMMMETPUYHOCTW.

Mo ocobeHHOCTSAM hopMMPOBaAHMS deepaLnmn BblOeNsoT:
- TeppuTopuasbHble

- HaUMOHabHble

- CMeLlaHHble

Mpn hopMmMpoBaHUN TEPPUTOPUASILHBIX hefepaunin NCNoJib3yeTCa TepPUTOPUASIbHbIN
reorpacdgudeckun npnsHak (Hanpumep CoegnHéHHbIe LLUTaTbl AMepukmn, l'epmaHns), B
HauWOHaNbHbIX — MO HaLUMOHAaNbHOMY NpuU3HaKy (HanpuMep bbiBwme Coto3 CoBETCKUX
Coumanmnctnyecknx Pecnybnuk, Yexocnosakus, KOrocnasms). B cMewaHHbIX henepaumsax
hopMuposaHmne naet no oboum npusHakam (Hanpumep Poccumsa). Cnocobbl
opMMpoBaHUA hedepaunn B 3HAYNTENIbHON Mepe onpeaensaioT XapakTep, cogep>XxaHue,
CTPYKTYpPY rocyaapCTBeHHOro yCTpoucTBa.

Mo cnocoby obpa3zoBaHus penepaunmn 0enaTcs Ha:
- IOrOBOPHbIE
* KOHCTUTYLIMOHHbIE

KOHCTUTYLMOHHbIE hefepaunm BO3HMKAT Ha ba3e paHee cyLleCTBOBaBLIEro eauHoro
rocygapcTtea. Bonpekn pacnpocTpaHeHHOMY 3abny)XAeHN0, B KOHCTUTYLMUAX TaKnX
rocyfapcTB, Kak NpaBuno, NPonmMcaH NPUHUUN TePPUTOPMAJIbHOW LLEeNOCTHOCTU CTPaHbI
n cybbekTbl hefepaumm He MMeloT npasa cBob6OAHOro BbIX04a N3 COCTaBa rocyfapcTsa
(Hanpumep NepmaHusa, bpasnnusa, Poccus).

[loroBopHble henepaynm BO3HUKAOT B pe3ysibTaTe 06begNHEHNA paHEE HE3AaBUCUMbIX
rocyiapCcTB B OQIHO, A1 Yero noAnucbiBaeTcs Aorosop o6 obvegnHeHnn. B Takom
[orosope Aa)<e MoryT 6bITb MponucaHbl YCNoBUa Bxoda (Hanpumep, B
KoHcTuTyunnCLLA) n Bbixoaa (ceueccumn) rocynapcTB U3 cocTaBa enepaynm
(Hanpumep, B gorosope 06 obpazosaHunCotosza CCP).

«Msarkaa enepaunsa».

«Msarkas enepauna» — enepaums, cybbekTbl KOTOPON MMEIOT NPaBo CceLeccuin.
MpennonaraeTcs, 4TO TakoBowW cTaHeT B byayuiem Coto3 Poccun n benopyccmm (HbiHe
nMmerowmnn 4epTbl KoHpeanepaunm). CybbekTbl MArkon egepaunm MoryT camum bbiTb



henepaunsamm (Takme cybbekTbl eCTb B pefepaTmBHON BocHUN n FepuerosBuHe, a Takxe
6binn B CCCP). ®opManbHO «Markom epepaumen» 6oin Cosetckmm Coto3, Kpome Toro, B
1918—1925 rr. markon pepepaunen boina n Poccuinckaa depepaunsa (PCOCP). NMpaso Ha
BbIX04 U3 pepepaumnn nmetoT cybbekTbl Takux efepaTuBHbIX rocyfapcTB Kak KaHaga
n CeHT-KnTtC 1 HeBuc. [1o aBrycToBCKOro nyt4ya npennonaranocb, 4To O6HOBMEHHbIN
CCCP (Coto3 CoBeTckux CyBepeHHbIX Pecnybnuk) Takxe dbyneTt «MArkon penepavmen»

Mo MHeHMIO XahdpMaHa, penepannsm-3To Takad PopMa opraHusaunm NnpaBnuTesnbCTBA,
KOTOpasa CTPEMUTLCA NPUMNPUTL permoHasbHoe pa3Hoobpa3une c onpeaeseHHbIM
YPOBHEM KOJIJIEKTUBHOIO e4VMHCTBA U AefnaeT 3TO Takum nytem, [Mpn KoTopom
pernoHasibHble NpaBUTeNbCTBA UFPAIOT BMOJIHE KOHKPETHYIO posb. [3] .

7 cymTalo, 4TO onpepesnieHne, KoTopoe faeT XapdpmMmaH, He TOYHO; CyTb OrOBOPOK 34eCb
CBOAMTCSA: BO-NEPBbIX, K HEKOTOPON HETOYHOCTU, COAEPKALLENCA B NpUBEEHHON
nepnHuunn(denepannsm, Ha MO B3rnan, -He TOJIbKO N faXKe He CTOoJIbKOo "dopma
opraHu3aumm npasnTesibCTBA", CKONbKO Npexae scero dopma opraHmsaumum camoro
rocynapcTtBa), BO-BTOPbIX, K 3Ha4YNTENbHON abCTpakunm npmeeneHHoOn geduHnumm (oHa
Obina 6bl 601€e KOHCTPYKTUBHOW M SPPEKTMBHON, ecnun Bbl cogeprxana B cebe noMmmo
CaMbIX 0OLLMX TEOPUTNYECKUX BbIKJAO0K U MNONOXKEHUN N BoNlee KOHKPETHbIE, YeTye
noeHTNPMUMpyoLne pacCMaTpmMBaeMoe aBJIEHME CyXKOeHUA. YTOo e nmeeTtcsa sBeuay?
MNpexxae Bcero ykasaHue xots 6bl B 06LWLMX YepTax Ha OCHOBHble 06ulepoaoBble,
CBOMNCTBEHHbIE BCeM 6e3 nckayeHns pengepaTnBHbIM CUCTEMAM MPU3HAKKU U YepTbl, Ha
MPUHLMMNbLI NX MOCTPOEHNS U PYHKLUNOHUPOBAHNSA, @ TaKXXe Ha UX OCHOBHbIE LLesin n
3afaun.

Lenn benepannsma.

depepanmim npecnenyeT No KpanHem Mepe nAaTb OCHOBHbIX Lesien. Cpean HUX:
- "MpuMnpeHne eaquHCTBa N pasHoobpasna";

- 3aWMTa OT TUPAHMU LLEHTpPasNbHOE NPaBUTENLCTBO;

- co34aHue yCI0BUIN N1 y4aCTUsA HaceneHns B NOJIMTUYECKMX NPpoLEeccax Ha HECKOJIbKMX
YPOBHSAX BNIaCcTW;

- co3ZlaHuVe yC/I0BMW A1 NoBbilWeHUsA " 3hPeKTUBHOCTU NPON3BOACTBa Yepes
perrnoHasibHy KOHKYpeHUuto" 1 BbICTYyNNIeHne B Ka4yecTBe (popMbl UM NYTU"K
CTUMYJIMPOBAHUIO HOBAaTOPCKUX NAEN B permoHaibHbIX NpaBuTenbCcTBax".



- FNIaBHas XXe U3 Lesein-BcecTopoHHee obecneyeHune npotlecca cBob6ogHOro pasBuTus
Pa3/INYHbIX HALUMOHAIbHOCTEN N HAapOAHOCTEN, NPUHLMN NJlopaan3Ma U 4eMOKpPaTU3Ma,
rapaHTus npaB 1 cBoboa rpakaaH

depnepasnbHYO CUCTEMY FOCYAapPCTBEHHOIO YCTPOWUCTBA MOXKHO PacCMOTPETb Ha
npumepe CoeanHeHHbIX LLITaToB AMEpUKU: LeHTpasibHbIM 3JIEMEHTOM aMepUKaHCKOro
denepanmimMa ABAAETCA HaNMYMe peasibHOW BAACTM OTAE/IbHbIX LUTAaTOB onpenensTb
CBOIO COBCTBEHHYIO NONIMTUYECKYIO CTPYKTYPY, BNPOYEM, KaK U caMy NonnTuky.[4] .
LLITaTbl Camn onpenensaioT "CBOM anekTopaT", ycTaHaBamBatloT oba3aTenbHble
TpeboBaHMA "NPOXOXKAEHUSA NAPTUNHBLIX KAHAMAATOB Ha FOCYAAaPCTBEHHbIE NMOCTbI HE
MHa4ye Kak Yyepes npanmapus (nepsuyHblie BbIOOpLI)". [Ipyrne xe wraTbl B OTANYUN OT
denepanbHOro 3aKOHO4aTENIbHOrO OpraHa MoryT co3faBaTb O4HOMNAPTUNHLIN
napfiamMeHT (wTaT Hebpacka), MOryT NpMHUMaTb 3aKOHbI, B COOTBETCTBMN C KOTOPbIMU
CyAbl N YneHbl KabuHeTa [O/MKHbI N3bupaThbCa (Ha denepasbHOM YPOBHE OHU
Ha3Ha4vatTCcAa) OTAeNbHble WTaTbl BripaBe NpuHMUMaTb 3aKOHbI O NPoOBeAeHNN
pedepeHayMoB. [5]

YepTbl (hesepaTUBHOrO rocyaapcTBa.

CnepnyeTt BbloennTb Hanbonee obLme 4epTbl, KOTOPbIE XapaKTepHbl A1 60NbLUMHCTBA
henepaTUBHbIX TOCY0apPCTB:

1. TeppuTopusa engepaunm CoOCTOUT U3 TEPPUTOPUI ee OTAENbHbIX CYOBbEKTOB:LLUTATOB,
KaHTOHOB, 3eMeJb, pecnybnmk n 1. n.

2. B cOl03HOM rocygapcTBe BEpPXOBHasA 3aKOHoA4aTeNIbHasA, UCNONHUTeNbHasa n cynebHas
B/1IaCTb NMPpUHaANeXnT enepasbHblM roCyfapCTBEHHbLIM opraHaM. KoMneTeHuma Mmexay
dhenepaunen n ee cybbekTaMum pasrpaHn4YnMBaeTCa CO3HOM (henepasibHON)
KOHCTUTYyLUNEN.

3. CybbekTbl hepepaunn obnagatoT NPaBoOM MPUHATUA COBCTBEHHOWM KOHCTUTYLUWMN,
NMEeIT CBOW BbICLLUME 3aKOHOAATENbHbIE, NCMOJIHUTEbHbIE N CyaebHble OpraHbl.

4. B 6onblUNHCTBE (helepalnin CyLecTByeT euHOe CO3HOE MPaXK4aHCTBO U
rPaXk[AaHCTBO heaepabHbIX € ANHNLL.

5. lNpwn penepasibHOM rocyfapCTBeEHHOM YCTPOLCTBE B MapJlaMeHTe nMeeTCca nasjaTa,
npencTaBngaOLWaa NHTepechl YieHoB henepaunn.

6. OCHOBHY10 06LIEerocy0apoCTBEHHYIO BHELLWHEMOINTUYECKYIO AeATENbHOCTb B
dhenepaumnsax oCywecTBAAIOT CO3HbIE FOCYyAapCTBEHHbIE opraHbl. OHU oML MANBHO



NpeacTaBasaloT penepaunto B MeEXroCy4apCTBEHHbIX OTHOLIEHUSAX.

denepaumio MOXXHO pa3fesinTb Ha HALMOHAbHYO U TEppUTOpManbHyto. OCHOBHOE
pa3inyne mMexay TeppuTopuasbHON N HauuoHaNbHOW heaepaumen CocCTouT B
Pa3JIN4YHON CTEMEHN CYBEPEHHOCTUN UX CybbeKToB. LileHTpanbHas BNacTb B
TeppuTopuasbHbIX eaepaunsax obnagaetT BEpXOBEHCTBOM MO OTHOLLEHMIO K BbICLUMM
rocylapCTBEHHbLIM OpraHaM 4ieHoB hegepaunn. HaunoHanbHOE rocyaapcTBo
OrpaHNYMBaETCS CYBEPEHUTETOM HaLMOHa/IbHbIX FOCYAapPCTBEHHbIX 00pa3oBaHuUN,
ObLeHalUMoHanbHas rocyiapCTBeHHas BAAaCTb OCYLLLECTBAAET SIMLLIb KOOPANHALMIO
NHTepecoB cybbeKToB enepaumm, obecneymeas nx Hambonee oNnTUMasbHYO
BHYTPEHHIOIO 1 BHELLHIOW AeAaTenbHOCTb. CybbeKkThl HaunoHanbHOM denepaumnm B cpepe
MEeXXIYHAPOAHbIX OTHOLLUEHWA MOTryT YCTAaHaBANBATb AUMJIOMAaTUYECKNE OTHOLLEHNSA C
nobbIM rocyJapCcTBOM MUPOBOro coobLuecTBa, 3ak/lo4aTbh NOMTUYECKME,
3KOHOMMYECKMNE N p. A0r0BOPLI. HaLMOHaNbHbBIN MPU3HaK npuaaeT denepauunm Takme
0COBEHHOCTN, KOTOPbIE HE MOTYT ObIThb NPUCYLLM TEPPUTOPUANBLHOMY deaepasibHOMY
rocyapCTBEHHOMY YCTPOWCTBY.

2.3. KoHdepepauus

KoHdenepaunsa — nobpoBosibHOe 06begnHEHME HE3ABUCUMbIX CTPaH 418 OOCTUXKEHUSA
KOHKPETHbIX Liesieil, Npy KoTopon 06beaAnHUBLUMECS CTPaHbI, MOJIHOCTLIO COXPaHSS
CyBEPEHUTET M 3HAYUTEJIbHYIO HE3aBUCUMOCTb, NepenatoT YaCcTb CBOMX BAACTHbIX
MOJIHOMOYU COBMECTHbLIM OpraHaM BAacTu 189 KOOPANHALNN HEKOTOPbLIX AEeNCTBUN.
Kak npaBunfo, 3TO BHELLHASA MOJIMTUKA, CBA3b, TPAHCMOPT, BOOPY>XEHHbIE CUbI. B
OT/INYME OT YNEeHCTBa B 0gHON dhepepaunm, rocyaapCTtBo MoXXeT BbiTb HY1eHOM
HEeCKOJIbKUX KoHenepauni ogHoBpeMeHHo. Cyasa no uCTopm4eckomy onbiTy,
KOH(heepaums ¢ Te4eHneM BpeMeHun nnbo pacnagaetcs, 1mbo CTaHOBUTCA

henepaynen.

KoHdenepaumsa - camas pegko BCTpevatowancsa popma rocyfapCTBEHHOIO yCTPONCTBA.
HekoTopblie MONNTONOMN Aa)Ke CKJIOHHbI HE CHUTaTb KOHdeaepaumto MOMHOLEHHbIM,
HacTOSALWMM rocygapcTteom. Popma opraHm3aumm LEHTPAJSIbHOrO NMPaBUTENbLCTBA MPU
TaKOM rocyaapCTBEHHOM yCTponcTBe byaeT cnabon: ueHTpaibHbIA OpraH B
KoHdeaepaunm He obnagaeT HeMoCcpeaCTBEHHOM OPUCANKLMEN HAA FparKadaHaMu
rocynapcTBa U AENCTBYET TOJIbKO Yepe3 CybbekTbl, pelleHmnsa Tak Ha3blBaeMbIX OpraHoB
COBMECTHOr 0 yrnpaB/ieHUs He obnafatloT CUoW NPAMOro AencTBms. Takme peweHns
MOrYyT BCTYNUTb B CUJIY TOJIbKO NOC/Ie YTBEPXKAEHNSA LEeHTPasIbHbIMX OpraHamMm BAacTun



rocynapcCTB-4/1eHOB KOH(peaepaumnmn. B KoHpenepaunm HeT egUHONo BbiCLLEero
3aKOHOA4ATe/IbHOro opraHa, Tak)Xe Kak v eaAnHOoro rpa)kaaHcrtea. CTpaHbl y4aCTHULbI
KOH(henepauum nMeroT NpaBo Mo »XXeJIAHMIO BbINTU U3 COCTaBa KoHdenepaunn, To ecTb
pacTOpPrHyTb KOH(penepaTmneHbIn gorosop. CorsacHo 3. XenByny, KoHUenuus
KoH(penepauun - caman cnabasa oopma HagHaULMOHaNbHOro coTpyaHudecTsa. OHa
oxBaTblBaeT Ntobble hopMbl B3aMOAENCTBUA rOCYy0apCTB, KOTOPbIE COXPaHSAT
HEe3aBUCUMOCTb U CyBEPEHUTET Ka)K4O0W CTPaHbI.

NHTepecHO, 4TO HEKOTOpPbLIE NCcriefoBaTeN I pa3rpaHNYNBaKOT NOHATUA KOHedepaunum v
KoH(enepasmsMa, Npm 3ToM yKasbliBas, 4HTO OAHO3HA4YHOr 0 onpeaesieHns nocsegHero B
nuTtepaType ewé HeT. Tak, 'pan IBaHC n xedhdppn HbloX3M, coCTaBUTENN
aBToOpUTETHOro «CroBapsa MeXAyHapoOHbIX OTHOLIEHUA» AalT onpenesieHne MMeHHOo
KOH(enepanmima, a He KoHpenepaunun. Cpean 4epT 3TOro ABJEHUSA aHI JIMNCKKE
nccneposaTenn oTMeYalT cnefywuwme. «KoHpenepanmsm, Kak Bce Teopun MHTerpauum,
eCTb M Npouecc, U KOHeYHOoe COCTOoAHUE». «... <KOHdeaepanm3mM=> CTpeMnTCs
yOOBNETBOPUTb Te€ NOTPEOHOCTU, KOTOPbIE BO3HMKAKT OT TAaKOro BANAHUSA <BIUAHUSA
B3aMMO3aBUCUMOCTIN N rnobanmsaumm>, 3a C4€T COBMECTHOM paboTbl FOCYAapCTB U UX
coTpyoHm4yecTBa». B KoHenepanmimMme BO3MOXKHO U3MEHUTb «KaK OTHOLLUEHUA MexXay
4acTAMU, COCTaBNALWMMU KOH(pbeaepaTMBHOE Liesioe, Tak U caMo 3TO Lesioe - B TOM
cnlyyvae, ecsivm 3Ta AesATesIbHOCTb rnepexoguT onpenesiéHHble npenenbl CI0KHOCTU».

PaKTopaMu yCreLwHOoro cyuiecteoBaHme KoHdenepaumm aBaaOTCA coBnageHmne ypoBHs
npaBoOCO3HaHUA HaceJieHUnd C uendaMm n 3aja4aMim co3gaBaeMoro rocygapcrtBa.

Ha cerogHAWHWN AeHb HU 04HO rocynapCcTBO Heslb38 Ha3BaTb CTPOro
KOH(penepaTuUBHbLIM. [1py 3TOM «KOH(peoepaTMBHaA» MbIC/Ib Pa3BMBaeTCA OCTAaTO4YHO
aKTUBHO. Pa3BnTme nprsHakoB KOHeaepaLunm NnpoucxoonT He B pe3yJsibTaTe npoLeccos
AeueHTpanm3aunm BHyTpu 6onbwmnx rocyaapcTB, HO B pe3dyJsibTaTe obbeanHeHns CTpaH.

NMpn3Hakn KoHpenepaunu.

OnNbIT NCTOPUKN CeEBEPOAMEPUKAHCKOW, LWLIBENLLAPCKOW N AP. KOH(eaepaumnin no3sosinam
BblOENTb Crefylowme npu3Haky, XxapakTepHble a8 3Ton (OpMbl FOCYyAapPCTBEHHOIO
YyCTPOWCTBa:

1. JoroBopHasa popMa obpa3oBaHna KoHpenepaunmn. bonbliasa 4acTb KOHpeaepaynmn
Oblna obpa3oBaHHa Ha OCHOBE COOTBETCTBYHOLWMNX AOMOBOPOB.

2. CBobopa Bbixoda 13 KoHdeaepauun(ceueccun). B otanymm ot hegepaunu, rae
rnonbiTKa Ceueccum paccMaTpuBasiaCb Kak MATEX, BbIXO[ XXe U3 coCTaBa KoHgeaepauumm



03HA4YaeT PacTOpP)XXeHMe [N0roBOPHOW CBA3MN C COIO30M.

3. KoHenepauns He obnagaeT CyBEPEHNTETOM, CYBEPEHUTET NPUHAONEXNT
rocygapcteaM, BXO4AWMM B Hee. To eCTb HMKaKMe pelleHnsa COI3HOW BIaCTU HE UMEKDT
CWJibl HA TEPPUTOPUN roCcyaapCcTBa, BXOASLWEro B COCTaB KoHdeaepauun, 6es nx
cornacwus.

4. NpenmeTbl BeAeHNs KoHdeagepaumm orpaHMYeHHbl nepe4yHeM HebOIbLIOro 1 B LLeSIOM
He3Ha4YNTEesIbHOro Kpyra BONpPOCOB. DTO- BOMNPOChI BONHbI U MUPaA, BHELUHEN NOJINTUKWN,
dhopMupoBaHmne egnHoOmM apMmun, oben CUCTEMbl KOMMYHUKaLWW, pa3peLleHne Crnopos
Mexnay cybbekTaMu KoHgenepauun.

5. B KoHhenepaunm obpasyoTcs He BCe FocylapCTBEHHbIE OpraHbl, @ TONbKO Te,
KOTOpble HEe0OXOANMbI A1 OCYLLECTB/IEHNSA 3a4a4, Bble/IeHHbIM N0 J0rOBOPHbLIM aKTaM.

6. B npeactaBuTeNbHbIX OpraHax KoHdenepauumn generaTtbl NPeacTaBsSOT He
TeppuUTOpUasIbHbIE YaCTU NN HacesleHne 04HOro rocynapcTBa, a CyBepeHuTeT
rocynapcTBa.

7. MOCTOSIHHO [elCcTBYOLWME rocylapCTBEHHbIe OpraHbl KOHMeaepauun He obnagatoT
BJIACTHBLIMU MOJIHOMOYUSAMU. AKTbl KOHDEeaepaTUBHOW BIACTW He coaep>XaT HOPM
NPsSIMOro AenCcTBUA U afipecoBaHbl K OpraHaM BJlacTu CybbeKTOB KOHpeaepaLmu.

8. CybbekTaM KOHheaepaun NpnHagaexXuT NpaBo HYIMGPUKaLMK, TO eCTb OTKasa B
npu3HaHuu, nMbo o0TKasa B NPUMEHEHNN aKTOB COO3HOWN BAACTW.

9. brog>xeT KoHenepaunm dopmmnpyeTcs 3a cHeT 40O6POBOIbHLIX B3HOCOB CyOBHEKTOB
KoHdenepauun. NpaBoM HeNoCcpeacTBEHHOr0 HasnoroobnaxeHmnsa KoHdeaepaumsa He
obnapaer.

10. Cyb6bekTbl KOHeaepauum NMerT NpPaBo YCTaHABINBATb TAMOXEHHbIE U UHbIE
OorpaHuYeHns, NPensaTCTBYOLWMNE NEPEenBNKEHNIO 1L, TOBAPOB, YCJYr U KanuTanos.

11. Kak npaBu/io B KoOHeaepaumax oTCyTCTBYeT eAnHasa CUCTeMa OeHEeXXHOro
obpalieHuns

12. BonHCKMe hopMUPOBaHUSA KOMMNIEKTYIOTCA CybbekTaMn KoHdenepauum, npmyem
HepenKo COXPaHsSN0Ch UX ABOMNHOE NOAYNHEHNE FrOCYAapCTBEHHbLIM OpraHam
KOH(enepauum n ee cybbekTam.

13. B KOH(hbeoepaumm HeT CO3HOIro rpa>kaaHCcTBa.



B 3aksto4eHnn crieqyeT TakXe MogvyepkHYTb, YTO B KOHbeaepaunsax oTCyTCTBYIOT
eOMHas SKOHOMUYeCKas, MoanTn4eckas 1 npaBoBasi CUCTEMBI.

KoH(penepaTmBHasa popMa rocyaapCTBEHHOI0 YCTPOUCTBA MOXET CNYXXUTb OCHOBOMN AN
obpa3oBaHNA CyBEepPEHHbIX YHUTaPHbIX WA heaepaTUBHbLIX TOCYAapPCTB.

3. ®DopMbl NpaBJsieHUNA

MNpexxne Bcero, HAA0 OTMETUTb, YTO B TEOPETUYECKOM OCMbICSIEHUN rocydapcTBa ocoboe
MeCTO 3aHuMaeT popMa NpasJsieHns, NOCKOJIbKY MMEHHO OHa onpefenseT, KTO U Kak
ocywlecTBASeT rocyfapCTBEHHYIO BacTb B obuiecTtee. dPopMa rocyJapCTBEHHOI 0
yrnpaBJsieHUS - 3TO 3/IeMeHT hOPMbl FOCyAapCTBa, XapaKTEPM3YIOLLNA OpraHM3aunto
BEPXOBHON roCyAapCTBEHHOW BNACTU, MOpsSA0oK obpa3oBaHMA ee opraHoB U UX
B3aMMOOTHOLUEHNW C HacesieHneM. K BepXOBHOMN roCcyapCTBEHHOW BNACTM OTHOCAT
rnasy rocygapcrtsa (MoHapx unu lNpe3naeHT), 3aKOHOAAaTeIbHbIA OpraH,
npasuTenbCcTBo. POopMa npasieHUs npeacTasnsgeT cobon CTPYKTYpPY BbICLUMX OPraHOB
rocyfapCTBEHHOW BNACTU, NOPALOK X obpa3oBaHUa 1 pacnpeneneHne KoMmrneTeHunm
MeXay HUMMU.,

Ha npumepe Hawewn cTpaHbl: "IocyaapCTBEHHYIO BNacTb B Poccnnckonm degepaumm
ocywecTtensatoT NMpe3ngeHT Poccumnckon depepauynn, dPegepansHoe CobpaHue (CoseT
depepaunn n NocypapcrteeHHasa lyma), NMpasutenbctBo Poccmnckom degepaumm, cyabl
Poccunckonm epepaumnm n. FlocygapcTBEHHYIO BflaCTb B cybbekTax Poccuninckom
denepaunm ocyLecTenaoT obpasyemMble MU OpraHbl rocygapcTBEHHOW BacTn".[6]

B HacTosLWee BpeMs oTe4eCTBEHHAs Teopus rocygapcTBa 1 NpaBa MOXKET NpeasioXnTb
bonee rnybokoe n goctato4HO 060CHOBaAHHOE NMOHUMaHMeE (POPMbI MPaBJIEHUSA, KaK
OOHOM M3 OCHOBHbIX XapaKTEPUCTUK YCTPONCTBA rocyfapcTBa, AaTb OHonee B3BELUEHHYIO
Knaccugukauuno 3Tux popM, HameTuTb 6onee peasibHbIN NPOrHO3 UX Pa3BUTUA.

dopMa rocy4apCcTBEHHOr 0 NPaBJ/IeHNS OaeT BO3MOXKHOCTb YACHUTb:
- KaK CO3[al0TCA BbICLLUNE OPraHbl roCyAapcTBa N KAKOBO UX CTPOEHUE;

- KaKOWM MPUHLNMN NEXNT B OCHOBE B3aWMOOTHOLLUEHNI MeXAy BbICLUMMU N OPYTUMN
rocyapCTBEHHbIMUN OPraHaMu;



- KaK CTPOATCA OTHOLLUEHUS MeX Ay BEPXOBHOW roCy4apCTBEHHOW BNACTbIO U HaceleHnem
CTpaHbl;

- B KaKOW Mepe BbICLLUNE OpraHbl rocyJapcTBa Nno3BonatoT obecneymBaTb NpaBa u
cB0o6Oabl rpaXkaaHnHa.

3.1. MoHapxusa

MoHapxus Kak dopMa npaBieHUs OT/INYAETCA C/IeAYIOWVMN NMPU3HAKAMMK:

1) cywecTBoBaHMe eqUHOJIMYHOI0 HOCUTENS BEPXOBHOWM BNaCTW, - MOHapxa (dapaoHa,
KOpOs, Laps, MMnepaTopa, BEJIMKOro KHA34, Waxa, aM1Mpa 1 T.M.), KOTOPbIN, Kak
NpaBuIo, NMOoNb3yeTCs 3TOM BNACTbO MOXKU3HEHHO;

2) HacnenCTBEHHbIM MOPSALKOM NPeeMCTBEHHOCTU BEPXOBHOW BSIaCTU, peryanpyemMbim
3aKOHOM O npecTosioHacnegnm nnu obbiv4aem;

3) TeM, 4TO MOHapX NpeacTaBAseT rocyAapcTBO No COGCTBEHHOMY MpPaBy, KOTOPoOe He
NPOW3BOAHO OT BJIACTW Hapoaa (Yalle BCcero nogyepkmpaetcs 6oxxecTeBeHHoe
NPOUNCXOXKAEHME MOHapXa, brarogaps YeMy Lapb CTAHOBUTCSA NOMa3aHHUKOM BoXXbuM,
MHOrAa NoJslyYaeT KOpPoHy 13 pyk Manbl PUMcKoro v T.m.);

4) OTCYTCTBUEM IOPUANYECKO OTBETCTBEHHOCTM MOHapXa Kak raBbl rocy4apCcTBa.

OTN NPU3HaKN B CBOEN NaeasibHOWN COBOKYMHOCTU BCTPEYaTCA JOCTaTOYHO penKo. B
BusaHTuu, Hanpumep, rae n3 109 uapcTeoBaBWMX uMnepaTopoB 74 6bian ybuThl, BO
BCeX 74 cnyyvasx NnpecTon nepexonun K uapeybunue He no HacnencTsy, a no rnpasy
3axBaTa. Ml npu KopoHauum nmnepatopa Lxnmmcxmsa natpuapx MNonyeBKT NpoOBO3riacu
ha>ke HOBbIM JOrMaT: TaUHCTBO NOMa3aHUA Ha LapCTBO CMbIBaeT BCe rpexun, B TOM 4yucne
N rpex uapeybuncrea. PUMCKue nernoHepbl Ha3Ha4anm n cMewann nmnepatopos. Kak
CBUAETeNbCTBYIOT NUCTOPUKN, aparoHCKmne geonasibl BO3BOAUN HA NPeCcTOs1 KOpoJien no
dopmyne: «Mbl, KOTOPbIE CTOMM CTOJIbKO XK€, CKOJIbKO 1 Bbl, n KOTopble MoXxeM 6onblue,
4yeM Mo)xeTe Bbl, Mbl Ha3Ha4YaeM Bac Hawnm KoposemM 1 CEHbOPOM MPU TOM YCJI0OBUMN, 4YTO
Bbl bygeTe cobniogaTtb Hawuv npmuBuaernn. A ecim HeT, - HeT». PeanbHasa nctopus
OKa3blBaeTCH BeCbMa AaJIeKON OT naeajbHbiX Mogesnien TeopeTukos[7] .

B cBoOlO o4epenb OHa AeNNTCA Ha :

- abconoTHYy1O



* OFPaHUYEHHYIO
* KOHCTUTYUMOHHYO

AbcontoTHas MOHapXna - Takasa popmMa npasaeHus, rnpu KOTOpOI7I BeEpXoBHaA
rocygapcreeHHad BJ1aCTb MO 3aKOHY BCeEUEJIO NPpMHaONEXNT OOHOMY JTNLLY.

Mo popmyne MNMeTpoBCKOro BOMHCKOro yctaBa — “ CaMOBJIACTHbLIN MOHAPX, KOTOPbLIN
HWKOMY Ha CBETe 0 CBOUX Aeslax OTBETY AaTb He A0/KeH”. OCHOBHbLIM MPU3HAaKOM
abCoONOTHOM MOHAPXMKN ABNSAETCA OTCYTCTBUE KaKUX-NMbO rocyfapCTBEHHbLIX OPraHoOB,
OrpaHMYMBalOLWMX KOMMNETEHLNIO MOHapXa.

BOo3HMKHOBEHMe abcontoTniMa CBSAI3aHO C NPOLECCOM 3apoXKAeHUs ByprKya3HbIX
OTHOLLUEHUN N Ha4YNHAKOLWMMCA NPOLLEeCCOM pa3sioXKeHUs eofanmsmMa n cTapbix
heonanbHbIXx cocnouin. K Hanbonee cylecTBeHHbIM YepTaM abCcoloTHON MOHaPXUK
OTHOCATCSA JINKBNOAUNSA UM NOJIHbIVM YNaf0oK COCJ/IOBHbIX NpeacTaBUTe IbHbIX
yypexKaeHuin, npuandeckm HeorpaHn4yeHHas BaacTb MOHapxa, Haau4ue B ero
HernocpenCcTBEHHOM MOAYMHEHUN N PACMOPAIKEHNN NOCTOAHHON apMuun, NOAULUN N
pa3BuUTOro 6ropokpaTUYecKoro annapaTa.

BnacTtb B UeHTpe 1 Ha MecTax NpUHagieXxnT He KPYnHbIM peofasniaM, @ YAHOBHUKAM,
KOTOpPble MOT'YT Ha3Ha4d4aTbCA N YBOJIbHATLCA MOHaApPXOM.

FoCcynapCTBEHHOE BMeLWaTeNbCTBO B YaCTHYIO XUN3Hb B 3noxy abconoTmima
npnobpeTtaeT 6osiee UMBUIN30BAHHbIE POPMbI, MONyHaeT opuanYecKoe 3akpensaeHme,
XOTSA Mo-npexHeMy nMmeeT NMPUHYAUTENIbHYI0 HanpaB/IeHHOCTb. B uCcTopun Taknmm
cTpaHamun 6binm Poccua XVII - IX n ®paHuna oo pesonounn 1789 roaa.

C pa3sutnem byp>xyasHbiX OTHOLWEHNN abCONOTUCTCKAA MOHapPXNUA B HEKOTOPbIX
CTpaHaXx 3BOJIOLUNOHNPYET B MOHAPXUIO KOHCTUTYLMOHHYO, Mpucnocabnmeasch K
MHTepecamM HOBOIo rOCNOACTBYHOLWEro Kjaacca - byp>xyasumu.

OrpaHn4yeHHas MOHapXxus - NpeacTaBnseT Taky (GopMy MOHAPXUN, NPU KOTOPOW
MOHapXx byayun lopnandeckn n PakTNYeCKn He3aBUCMMbIM OT NapJlaMeHTa
(NpeacTaBUTENBLHOMO YYpeXAeHNS HapOAMBLLErocs N OKpenLwero “TpeTbero cocsosma’”)
B chepe UCMOIHUTENbHON BAIAaCTU, TEM HE MEHEE BbIHY)XXAEH CHUTATbLCSH C ero
neaTenbHOCTbLIO. TakoBomn Oblla MOHapxus B Poccum nocne 1905 roaa.

KOHCTUTYUMNOHHaA MOHapXxusa- npeactaBnseT cobon Takyo dopMy npaBaeHus, npu
KOTOPOW BNacCTb MOHapxa 3HAa4YNTEesIbHO OrpaHNUyYeHa NpeacTaBuTeIbHbIM OpraHoM.
O6bI4YHO 3TO OrpaHMYeHne onpeaenseTcs KOHCTUTYLNEN, YTBEP)XJAEMON NAPSIAMEHTOM.



MoHapXx »e He B NpaBe U3MEHUTb KOHCTUTYLMIO.

Kak ¢pbopMa npaBsieHNs, KOHCTUTYLMOHHaA MOHapXua BO3HUKAET B Nepuon CTaHOBJIEeHUS
Oyp>kya3Horo obuwectsa. PopMasibHO OHa He yTpaTuia CBOEro 3Ha4YeHUs B psge cTpaH
EBponbl 1 A3nnm n oo Hactosawero speMeHn (AHrnumsa, annsa, WcnaHusa, Hopeerus,
LLiBeynsa n gp.).

KOHCTVITyLI,VIOHHaFI MOHapPXnA XapaKTepusyeTca cnegyrownmMmm oCHOBHbIMU MPU3HaAKaMM

- NPaBUTENLCTBO (hopMUpPyeTCH U3 NpeacTaBUTesien onpegeneHHon napTum (Mnu
napTuin), NONy4MBLLUNX BONLLUMHCTBO rOJI0COB Ha BbibOpax B MapiaMeHT;

- nuaep napTun, obnagaowmnini HAMbONLLUNMM YNCIOM AEeNyTAaTCKUX MECT, CTAHOBUTCS
rNaBoW rocynapcTBa;

- B 3aKOHO4ATeJsIbHOW , UCMOJIHUTENbHOM 1 cyaebHomn chepax
B/IaCTb MOHapXa (hakTU4YeCKn OTCYTCTBYET, OHa ABASAETCSA CUMBOJINYECKON;

- 3aKOHOOaTeJlbHbl€ aKTbl MPUHNMAaOTCA NMap/1aMeHTOM U qaopMaano noannmcbiBaloTCA
MOHapPXOoM;

- NPaBUTEJIbCTBO COMN1aCHO KOHCTUTYUUN HeCceT OoTBEeTCTBEHHOCTb He rnepeag MOHapxoMm, a
nepej napJiaMeHTOM.

NMpuMepamMmm Tako MOHaPXNU MOXXHO CHUTaTb - BennkobputaHuio, benbruo, aHuio v
Aap.

TakoBa KpaTKasa XxapakKTepucTMKa OCHOBHbIX Pa3HOBUAHOCTEN MOHAPXNYECKON hOpPMbI
rocyaapCTBEHHOr 0 NpaBJieHNS.

MoHapxusa Kak doopMa NpaBJIEHNs - 3TO CJIOXKHbINA KOHIJIoMepaT BACTU, IopUaNYEeCKMX
OCHOB €€ OpraHn3aLnmn 1 OCyLLLECTBJIEHUSA, COLMAJIBHO-NCUXOJIOMMYECKOrO COCTOSHMNSA
obulecTBa. Kak NokasbiBaeT COBpEMEHHas UCTOPUS, MOHApPXMS eLlle He OT)KMBLIAsA CBOM
BEK (hopMa npaBieHns, a UMetoLLas Npu onpenesieHHbIX YCI0BMS A0CTAaTO4YHbIE
NCTOPUYECKME NepcrnekTuBbl. NMprUMepomM MOryT NOCAY>XUTb NOCTOSIHHO NogHUMAtOWMeCs
B COBPEMeHHOI Poccum pa3roBopbl 0 BOCCTAHOBJIEHUN MOHAPXUW.

3.2. Pecnybnuka

Pecnybnvka Kak hopMa NpaBneHns OTIMYAETCS CeayoWwmMMn Npnu3Hakamu:



1) BLIDOPHOCTbLIO OPraHOB roCy4apCTBEHHOW BJIACTU Ha onpeneneHHbIN CPOK N NX
KoJ1lernasibHbIM XapakTepomM;

2) Hann4mem BbI60pHOFO Ha OI'Ipe,EI,eJ'IeHHbIVI CPOK rznasbl rocygapcCTtBa,

3) NPON3BOAHBLIM XapaKTEPOM rocyAapCTBEHHOW B/ACTU, KOTopas Mosib3yeTcs
BJIACTHLIMW MOJIHOMOYMNSIMM HE MO COBCTBEHHOMY MpaBy, @ MO MOPYYEHUIO CYyBEPEHHOTO
Haponaa;

4) ropnanyecKon OTBETCTBEHHOCTbIO I1aBbl rOCyAapcTBa.
OHa noapasgenseTcsa Ha ABe OCHOBHble pecnybnnku:

- Map/slaMeHTapHYlo

* MPe3n[eHTCKYo

MapnaMeHTCcKasa pecnybnvka - pa3HOBUAHOCTb COBPEMEHHON (POPMbl FOCYAapPCTBEHHOIO
npaBaeHNs, NP KOTOPOW BEPXOBHAs POJib B OpraHnU3aunm rocyfapCTBEHHOM XXN3HN
NPUHaANEXUT NapjaMeHTy.

B Takon pecnybnnke npaBuUTenbCTBO hopMMPYyETCA NAapaMeHTCKUM NyTEM M3 Yucna
AenyTaToB, NpMHagJexXawmx K TeM napTusam, KotTopblie pacrnosaratoT 60bLWLNHCTBOM
roJlI0CoB B NapsiaMmeHTe. MNpaBnTeNbCTBO HECET KOIIEKTUBHYO OTBETCTBEHHOCTb Nepen
rnapsiaMeHTOM O CBoen aeAaTenibHOCTU. OHO OCTaeTCcHa A0 Tex Nop Yy BAacTu, NOKa B
napsaMmeHTe oHM obnagatoT 60bWNHCTBOM. B cny4vae yTpaThl oBepus 60/bLWNHCTBO
4Y/1eHOB Nap/laMeHTa NPaBUTENLCTBO MO0 yXO4UT B OTCTaBKYy, 1Mbo Yyepes rnaBy
rocyfapcTtBa AobmBaeTcsa poCcrnycka napsaMeHTa M Ha3HaYeHUs AOCPOYHbIX
napJlaMeHTCKuX BbI6OpoB.

Kak npaBuso, rnaBa rocygapctBa B noaobHbIX pecnybnmnkax nsbmnpaerca napiaMeHTOM
nmbo cneumanbHo obpaszyemMon NapaaMeHTCKon Konnermen. HasHavyeHne napsjamMeHToM
rnaBsbl rocygapcTBa ABJISAETCS rM1aBHbIM BUAOM MNapsiaMeHTCKOro KOHTPOoa Hak
NCNONHUTENbHOW BNacTblo. Mpouenypa n3bpaHnsa rnaebl rocyaapcTBa B COBPEMEHHbIX
napsiaMeHTapHbIX pecnybnnkax HeognHakosa. B UTanun Hanpumep npe3naeHTt
pecnybnmkun nzbupaetca yneHamum obenx nanat Ha NX COBMECTHOM 3acefaHumn, HO Npun
3TOM B BblbOpax y4aCTBYIOT N0 TpW genyTaTa U3 Kaxaon obnactum, nsbpaHHbiX
obnacTHbIM coBeTOM. B (hefnepaTUBHBLIX rocygapcTBax y4acTue napiamMmeHTa B nsbpaHun
rnaBbl rOCyapCTBa, TakXe pas3fensaeTcs C npeacTtaBuTensaMm YieHoB penepaunn. Tak B
FepMaHun npe3naeHT usbunpaetcsa henepaibHbiM cobpaHmeM, COCTOAWMM U3 YSIEHOM
byHOecTara, n Takoro ke 4ymcsa nuy, BbibnpaemMblx NaHATaraMm 3emMesib Ha Havanax



NpPOMNopLNOHaNbLHOIo NpeacTaBMTENbCTBA. Bbibopbl rnaBbl rocygapcTea B
napslameHTapHoln pecnybanke MOryT OoCyLeCcTBASATLCA U Ha OCHOBE BceobLero
n3bnpaTenbHOro nNpaBa, YTo XapakTepHo Ans ABCTpuu, rae npesmaeHT nlbnpaercs
CPOKOM Ha LecCTb NeT.

(naBa rocygapcTBa B napsaMeHTapHoun pecnybnnke obnagaeT NOJIHOMOYUSAMN :
obHapoayeT 3aKOoHbl, U34aeT OEKPEeTbl, Ha3HAa4YaeT 1aBy NpaBUTENIbCTBA, ABAETCA
BEPXOBHbIM MMTaBHOKOMaHOYOLWMM BOOPYXXEHHbIMWN CJTaMU U T.A4.

(naBa NpaBuTesibCTBa (MpeMbep-MUHNCTP, NpeacenaTesNlb coBeTa MUHUCTPA, KaHuep)
Ha3Ha4vyaeTCs, Kak npaswuio, npesngeHToMm. OH hopMmnpyeT BO3rsaBaseMoe NM
NPaBUTENbCTBO, KOTOPOE OCYLECTBASET BEPXOBHYIO UCMOTHUTENbHYIO BAaCTb U
OTBeYaeT 3a CBOK feATeNIbHOCTb nepepj napjlameHToM. Hanbonee cyuiecTBeHHOM
YyepTon NapnamMeHTapHom pecnybsinkm aBngeTcs To, 4To Jboe NpaBUTENbLCTBO IULWb
Torga NpaBoOMOYHO OCYLLECTBAATb yNpaBieHne rocygapcTBOM, KOrga OHO NoJib3yeTcs
hoBepuem rnapsameHTa.

Mpe3ngeHTckan pecnybanka - ogHa U3 Pa3HOBUAHOCTEN COBPEMEHHOWN (hOPMbI
rocylapCTBEHHOr 0 NpPaBAeHNs, KOTopaa Hapsay C NapjaMeHTapM3MOM COeNHSET B
pyKax npesnaeHTa NoJIHOMOYUS r1aBbl FOCYyAapcTBa U rnaBbl NpaBuUTenbCTBal8] .

Hanbonee xapakTepHble 4epTbl Npe3naeHTCKon pecnybnmku :
- BHENapsiaMeHTCKun meton n3bpaHua npesmaeHTa u GpopMmnMpoBaHNa NPaBUTENLCTBA;
- OTBETCTBEHHOCTb MpaBuUTeNbCTBa Nepen npesngeHToM, a He nepen napilaMeHToM;

- bosiee WNPOKMe, YeM B NMapsiaMeHTapHoON pecnybanke, NoOJHOMOYUSA FNaBbl
rocynapcTea.

Knaccu4yeckon npesngeHTckon pecnybnmnkon aenaiotca CoeanHeHHble LUTaTbl AMEPUKMN.
B cooTBeTCTBUU C KOHCTUTYUMeN CLLUA, B OCHOBE KOTOPON NIEXXUT NPUHLNN pa3aenieHus
BJIaCTEN, YEeTKO ornpenesieHo, YTO 3aKOHO4AaTes/ibHadA BAAaCTb NPUHALNEXUT rnapjlaMeHTy,
NCNOJIHUTENbHAA - Npe3naeHTy, cyaebHas - BepxosHomy cyay. MNMpe3smnaeHT CLUA
n3bnpaeTca HaceneHmem CTpaHbl NyTeM KOCBEHHOIO ros1IoCcoBaHns (BbIBOPOB) - Yepes
KoJIlernio BblbopLmKoB. KonmyecTBo BbIOOPLNKOB AO/IXKHO COOTBETCTBOBATL YMCIY
npeacTaBuTeNnen Ka)Xx4oro wraTta B NapylaMmeHTe (KoHrpecce). NpaBnTenbCcTBO
hopmumpyeTca nobeanBLLINM Ha Bbibopax Npe3naeHToM, N3 N1l NpUHagNexawmx K ero
napTuun.



Mpe3nageHTCKasa popMa npasBsieHNs B Pa3/IMYHbIX CTpaHax nmeeT cBom ocobeHHoCcTn. Bo
®paHunm npe3ngeHT n3bmnpaetca Bceobmm ronocoBaHmeM. N3bpaHHbIM cHUTaeTCH
KaHOMAaaT, Nony4YmBwmnm abCconoTHOE KONMYECTBO rOJI0COB. Takom e nopanok n3bpaHus
npesngeHTa yctaHoBseH B Poccun B 1991 roay.

B coBpeMeHHOM LMBUAN30BaAaHHOM obuiecTBe NPUHLMMMAJIBHBIX Pa3ndynuin Mmexay
dopmamm He cywecTtByeT. Nx cbnmxxatoT obime 3agaydm v uenn.

3.3. ToTanutapHoe rocynapcTteo

OcobeHHOCTM YCTPONCTBA BEPXOBHOW BAACTU TOTAJIMTAPHOrO rocyAapcTBa He
OXBaTbIBAKTCS HX MOHSATUEM MOHAPXWUN, HU MOHATUEM pecnybnnkun, 3T NPU3HAKK AatoT
OCHOBaHMe ANl BblAeNIeHNs TpeTbero suaa opMbl NpaBsieHUs - GOpPMbl NMpaBieHns
TOTa/IMTAPHOro rocyaapcTaa.

dopMa npaBaeHUs TOTAJIMTAPHOro rocygapcTa 0bbIYHO SABNSAETCS N3BPALLEHHON
hopMon pecnybankm n oTAnYaeTCA cneaywmnMmmn Nnpn3Hakamu:

1) Hann4mnem npaBALWEN NAPTUN, COCTABNAIOLWEN AAPO MNOJANTUYECKON CUCTEMbI U
UrpatoLLen pyKoBoasLlyo posib B yrpaBiieHMN BCEMU FroCyAapCTBEHHbIMU U
0o6LeCcTBEHHLIMU AenaMn CTPaHbI;

2) coBnageHmnem BOXXOA NapTUM N FNaBbl rocygapcTBa B 0A4HOM NMuUe, CTPEMALNXCH K
MOXXN3HEHHOMY COXPaHEHWUIO CBOUX MOJIMTUYECKNX MOCTOB (B HEKOTOPLIX CTPaHax C
TOoTanuTapHou OpMON NpaBieHNa Aa>ke HaMe4daslaCb TEHAEHUNSA HAacNeaACTBEHHON
nepenayn snacTtu, Hanpumep, 8 KHAP n CPP);

3) HageneHueM rnasbl rocygapcTBa AUKTaTOPCKMMUN NOJIHOMOYNAMU;
4) hopMasibHbIM XapaKTepoM NapTUNHbBIX U FOCyAapCTBEHHbIX BbIOOPOB;

5) NoBbILWEHHOW POJIbI0 NAPTUNHOW U roCyaapCTBEHHON BIOpPOKpaTUK, pellatolLen Bce
KOHKpEeTHbIe Aena obLeCTBEHHON N FOCY4apPCTBEHHON XU3HN;

6) OTCYyTCTBMUEM }OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU IJ1laB rocygapcrtea U napT|/||/|[9] .

ToTannTapusM npeanosiaraet PYHKLUNOHNPOBAHNE COOTBETCTBYIOLLEro NMOJMTUYECKOro
pexuma.



O606LieHe NCTOpNUYECKOoro onbiTa PYHKLMOHNPOBAHUA TOTaIMTAPHbIX FOCYAapCTB
CBMAOETENbCTBYET, YTO OHMN OKa3bIBAOTCA AOCTAaTOYHO SPPEKTMBHBLIMUK Torga, Korga
CTpaHa pa3BMBaAETCS 3KCTEHCUBHO. B 3To caiy4yae ToTanmTapHO YCTPOEHHas BNacTb B
COCTOsIHMK obecnevyrBaTb NOCTOSAHHOE NPUBIEYEHNE BCE HOBbIX N HOBbIX YEI0BEYECKUX,
CbIPbEBbIX W UHbIX PECYPCOB AJ151 PELUEHNA SIKOHOMUYECKUX U MOJIMTUYECKNX Npobnem
NMPENMyLLECTBEHHO BHEIKOHOMUYECKMMN, T.€. NOJIMTUYECKUMUN CPeaCTBaMMU.
ToTannTapHO YCTPOEHHOE MpPaB/ieHMe yCNeLwWwHOo AOCTUraeT NocTaB/IeHHbIX Nepen HUM
Lenen, ecnm encTByeT No NpuHUMny «pesynbTaT nobon ueHom». Korga ke obuiectso
BbIHY>XAEHO Pa3BMBATbLCA NHTEHCUBHO, 3TOT TUN MPaBJ/IeHNSA OKa3blBaeTCs
Masio3PEeKTUBHBLIM, Bonee TOro, oH NpeBpallaeTCs B NPenaATCTBME Ha NYyTU Nporpecca
CTpaHbl. OpraHnYeckn NPUCyLLLaa emMy LeHTpaam3auns ynpassieHus, Npu KOTOpon
KOMaHObl MPUHUMAOTCA JIMWb Ha CAaMOM «BEpPXY», UCKJII0OYAEeT KBaMPULNPOBAHHbIE
NJaHMPOBaHME N peLleHns, NOCKOJIbKY LEeHTP B NMpuHUMne He MoxXeT obnagaTbh CKONbKO-
HVUbyOb NONHON NMHGOPMaLKMENn 06 NMeLLNXCA Ha MeCTaX BO3MOXXHOCTSAX KOHKPETHbIX
MOAX0A0B K AOCTUXKEHMNIO KOHKPETHbIX Lienen. Npn oTMe4eHHOM OpraHNYeCckoM MopokKe
PYKOBOACTBa CTPAHOW U3 €ANHOro LleHTpa AeNCTBME TaKMX CYLLLECTBEHHbIX (DaKTOPOB,
KaK LLleHTpa/In30BaHHOE pacnpenesieHne MmatepuanabHbiX 6nar, nCKaYawliee JNYHYyo
3aUHTEpPEeCcOBaHHOCTb UcnonHuTens, 60493Hb OTBETCTBEHHOCTUN, CKOBAHHOCTb
NaoeosIorn4yeckKMMn gorMmamMm v T.4., OTCTynaanm Ha BTOPOW MaH.

SAKJNIOYEHUE

Takum obpa3om, hopMa rocygapcTea MOXKeT ObITb MOHATa TOJIbKO B €ANHCTBE Tpex
COCTaBAAWMX 1eMEeHTOB: (POPMbI NpaBaeHUs, POPMbl FOCYAapCTBEHHOIO YCTPOWUCTBA
1N pOopMbl FOCY4apCTBEHHOI0 pe)xuMa. B pa3nmyHbiX cTpaHax rocyaapCcTBeHHbIe (DOpMblI
NMEIT CBON 0COBEHHOCTM, XapaKTepHble NPU3HaKN, KOTOpble Mo Mepe obLLeCTBEHHOro
Pa3BUTUA HAMOJIHAKTCHA HOBbIM coaep>xaHmneM, oboralascb BO B3aMMOCBSA3U U
B3aMMoLencTBmn. BMecTe ¢ TeM, popMa BCeX CyLLeCTBYIOLWNX FrOCyfapCcTB, 0COOEeHHO
COBpPEMEeHHbIX, MeeT obuwime Npu3Haky, 4YTo No3BONAET AaTb onpefesieHNne Ka>kaoMy
3/1IeMeHTy (pOpMbl rOCyapCTBa.

dopMa npassieHMNa OTBEYaeT Ha BOMPOC O TOM, KTO N KaK MpPaBuT, OCyLLEeCTBAAET
rocynapCTBEHHYIO BJaCTb B rOCYy4apCTBEHHO-OPraHU30BaHHOM obLiecTBe, Kak
YCTPOEHbl, OpraHn30oBaHbl U AeNCTBYIOT B HEM rOCYyLAapCTBEHHO-BNIACTHbIE CTPYKTYPHbI
(opraHbl rocygapcTsa).



dopMa HauMoHaJIbHO-rOCYA4apPCTBEHHOI0 YCTPONCTBA U aAMUHUCTPATUBHO-
TEPPUTOPUANILHOIO YCTPONCTBA pPacKpbiBaeT cNocobbl 06beANHEHUSA HAaCeNEeHNS Ha
onpenesieHHON TEPPUTOPUN, CBA3b 3TOr0 HAaCENEHMUSA Yepe3 pas/indHble
TeppuUTopuanbHblie 1 NoanTuyeckmne obpasoBaHms C roCcyJapCTBOM B LIEJIOM.

MONNTUYECKUI XKE PEXUM XapaKTepusyeT, Kak, KakKuM cnocoboM ocyLiecTBasieTcs
rocygapcTBEeHHas BflaCTb B KOHKPETHOM 06L1IecTBe, C MOMOLLbI KaKux NpnemMoB u
MEeTOLO0B roCcyapCTBO BbIMOJIHAET CBOE CoLManbHOE Ha3HavyeHne - obecneynBaeT
3KOHOMWYECKYIO XKN3Hb, 0OLLIECTBEHHbIN MOPAAOK, 3aWNTY rpa)kaaH, pelwaeT gpyrue
obulecoumanbHble, HaUWOHalNbHbIE, KJlaCcCoBble 3aAa4un.

B HacToslllee BpeMsi oTe4eCTBEHHAs TEOPUS rocyAapCcTBa U NpaBa Kak Hayka, MoXeT
npensioXxnTb 6osee rnybokoe N AoCcTaTo4HO 060CHOBAHHOE MOHUMaHMe HopPMbl
NpaBJIEHNS KaK OQHOWN N3 OCHOBHbIX XapaKTePUCTUK YCTPOMCTBA rocyaapcTBa, AaTb
H6onee B3BELLUEHHYIO KJlacCUpuKaunio 3TUX Gopm, HaMmeTuTb 6onee peanbHbIi NPOrHO3
NX Pa3BUTUS.

®dopMa rocyapCTBEHHOr0 yCTPOMCTBA - 3TO B3aMMOOTHOLLEHUS MeXAy LieHTpabHON
BJIACTbIO U TEPPUTOPUANBHBIMU COCTABHLIMU YacTaMn. CuctemMa TeppuToprabHbIX
COCTaBHbIX YacTel obpasyeT TeppuTopuasbHOE AeneHne rocyaapcTBa.

MecCTHble TeppuUTOpMaibHbie eANHULBI ABAAIOTCA NoApa3aeneHUAMN YHUTaAPHbIX
rocyoapcTsB n cybbekToB hegepaummn, a TakXe UHbIX PEFMOHOB, NOJIb3YIOLLNXCS
rocygapcTBeHHOWM aBTOHOMUEN.

MecTHOe ynpaBJ/ieHUEe - 3TO ynpaBJ/ieHYeckan AeaTeNbHOCTb B MECTHOM
TeppuUTOpUaNIbHON eAnHMLE, OCYLLLeCTBASEMAs LEHTPaNIbHON BNACTbIO NN
aAMUHUCTpPALMEN BbILLECTOALLENO TEPPUTOPUNATILHOIO YPOBHS YrpaB/ieHus.
OcyllecTBSIeTCA MECTHOE YrpaB/ieHne Yepe3 Ha3HaYaeMble BbILLECTOSILEN B/IACTbiO
aAMUHUCTPATUBHbIE OPraHbl.

MecTHOe caMoynpaB/ieHNe - 3TO AeATEe/IbHOCTb CaMOro HacesieHUsi MeCTHOW
TEpPUTOPUANIBHON eaNHNLbI - TEPPUTOPUASIBHOIO KOJIIEKTUBA U €ro BbIGOPHbLIX OPraHoB
Nno yrnpaBJIEHUIO ero aenamMu.

OpraHbl MECTHOIO CaMoynpaBsieHns MoryT B cyaebHoM nopsake 3alimilaTbh CBOIO
aBTOHOMUIO HE TOJIbKO OT PETUBLIX MECTHbIX aAMUHNCTPATOPOB, HO Aake OT
napsiaMeHTOoB, MPEe3NOeHTOB N NPaBUTENbLCTB.



Takum 06pa3omM hopMa rocy1apCTBEHHOIro YCTPONCTBA Ha COBPEMEHHOM 3Tarne sABAseTCs
HEOTbEMJIEMbIM 3/IEMEHTOM COBPEMEHHOI0 AEMOKpPaTUyeckoro obLiecTea,
OTPaXkawoLWmm ero noTpebHocTn AN Hamnbonee sPPeKTUBHONO PYHKLMOHMPOBAHMNS
roCyAapCTBEHHbIX UHCTUTYTOB.
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